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(Mockaa, 2019., 208 c.)

AKTyallbHOCTbL TeMbl JuccepTamuu. B ycioBusx rinobanuzanuu U ee
IPOTHBOPEYMBLIX  IMOCIEACTBHM, BIMAIOIIMX, B TOM 4YHCJIe, Ha pa3sBUTHE
KOMMYHHKAIIMA MEXIy pPa3IHYHBIMU KyJIbTYpaMH COBPEMEHHOTO MHpa, a TaKKe
MEXIyHAPOJHOE TYMaHHTapHOE COTPYAHMYECTBO, BCE OONBILYIO pPOIb HIPAIOT
MEKIyHApOJHble OpraHW3aLiM, HalleleHHble Ha oOecredeHue COTPYIHUYECTBa B
chepe KyJbTYpHl, Haykd, 0Opa3soBaHHS, T.e. TOH cQepbl, B KOTOPOH IEHCTBYET
FOHECKO. A 310, B CBOIO ouepenb, Tpebyer 0600IeHHs MaTepuana o pabore
IOHECKO u npoBejieHHs MCCITeN0OBaHMN Ha 6aze TaKMX 00OOLICHHUHM, YTO TTO3BOIUT
06OraTHTh TEOPHIO0 MEXIYHApOAHBIX OpraHM3alldii M pPasBUBATh IPAKTUKY HX
¢yuxuronuposanus. ucceprauus JLM.IaliOymio3ona HamucaHa Ha aKTyallbHYIO
TeMy ¢ TOYKH 3pEHHMs TEOPHH MEXIyHApOJHOTO IMpaBa W TNPaKTHKK IIpaBa
MeXIyHapOIHbIX (MEXIPaBUTENLCTBEHHEIX) OpraHi3alyi.

CTpyKTypHOe IIOCTPOEHHME [HUCCepTalMH OTpaxkaeTcss B  MPEAMETHOM
pacrpejie/ieHul MaTepHalloB HCCIE0OBaHMS B Tpex IJlaBaX, i€ IOKa3aTelbHO H
MIO3TAllHO OTPAKEHBI TIO0YEPEJHOE DPACKPBITHE U IIOCTAHOBKA TEOPETHYECKHMX M
[PAaKTHYECKUX pPeIleHuil MeX/IyHapOJHbIX U HAIMOHAJBHO-NPABOBBIX IPOOEJOB B
cthepe oxpaHbl 00OBEKTOB MAaTepPHAIBHOIO KyJIbTYPHOTO HACNEIHs, OCBAIICHHBIX B
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JMCCEPTAIIH, OCHOBHBIE IIOJOXKEHMSI, KOTOPOrO BKJIOYEHBI B COJIEPKaHHUE
aBTOpedepara.

HeoOxomuMoCTh  pa3pabOTKM U pasBUTUSA ~ MCCIEAYEMOH  TeMaTHKH
TPE/ICTABISIETCS] HAy4YHO U JIOTUYECKH OOOCHOBAHHOM. OpurvHagbHBIA MOAXON K
PACKpPBITHIO ¥ Pa3BUTHIO TEMAaTHKU JAHHOTO HCCJIENOBAHUSA MPOSBIAETCS B TOM, YTO
JIMCCepTallisl HAIMCaHa Ha OCHOBE MCIIOJB30BAHUS LIENIOTO psifia HayYHBIX METOJOB,
aHaJlm3a OOJIBIIOTO MacCHBa  MeEXAyHapOAHO-IPaBOBOIO  HOPMATHBHOTO H
MOHOIpaQUUeckoro MaTepualla M  MHOrooOpasHOro  HOPMaTHBHOTO — CBOJA
MesxnyHapoaHo-paBoBbix cTaHgapToB IOHECKO, B 4acTHOCTH, CBSI3aHHOIO C
IesSTeNbHOCTBIO  crienmanusupoBanHoro  yupexxaenus OOH -  IOHECKO
TIOCPEACTBOM  MEXIyHapOAHO-IPABOBOTO  JBYCTOPOHHETO  B3aWMOIEHCTBUS U
BOILIOIIEHUS] CYLIECTBEHHBIX NpaB W obs3aHHOCTeH PecryOmukm Takukucran B
cepe oOxpaHBl OOBEKTOB MAaTEpHAIBHOIO KyJIbTYPHOTO Haclenus B CHIY
patuduipoBanHbIX elo konseHuit KOHECKO.

B mneppoii rmase muccepraunud Iaitbymrosoma Jloner MbGpoxum Ha Temy:
«MesKTyHapoJHO-TIPaBOBbIe OCHOBBI COTpyaHU4YecTBa PecryOmvku Ta/KMKHCTaH U
FOHECKO» IpenCcTaBIeH UCTOPUKO-ITPAaBOBOM aHau3 CTaHOBJICHHS
MEXIyHApOIHOH IpaBOCYOBEKTHOCTH Ta/UKuKucTaHa B CBA3M C  y4acTHEM
rocymapcrea B FOHECKO. Ha ocHOBE KOMIUIEKCHOT'O BBISIBICHUS HCTOPHYECKHX U
FOpUAMYECKHMX IPEIIIOCBUIOK CcOTpyaHHYecTBa PecnyOmwku Takukucran U
IOHECKO aBropom ObLIM OIpeJeseHbl dTalbl B3aUMOJEHCTBHs Ta/KuKUCTaHa C
IOHECKO Ha mpoTs)KeHHH JJTUTEIBHOIO BPEMEHH M IPENCTaBieHa IepruoJr3alius
5TANoB Pa3BUTHS B3aWMOOTHOILICHHH M BBICTPAMBAaHUS TAKOTO B3aUMOJCHCTBHUS, IIPH
9TOM j1aeTcst 0000IIeHHas H EMKas XapaKTepPUCTHUKA KaKI0To U3 MePUOJIOB.

B jaHHOM TIJiaBe aBTOp pPacCMaTpPUBAET TaK)Ke IIPAKTHYECKOE BIUSIHHE
nestenbHOCTH HanmoHansHOW Kommccuu PecmyOnuxku Tampkukucran 1o jAenam
IOHECKO mno Bompocam COOIONEHMS MEXIYHApOIHBIX IPaBOBBIX CTaHAAPTOB
FOHECKO B cdepe oxpaHbl 00BEKTOB MaTepHaIbHOrO KyJIBTYPHOTO HacleIHs H
pacKpbIBaeTCs OOOOIIEHHBIH OIBIT M0 MPUHSATHIO MEKIYHaPOJHBIX M HAIIAOHAIBHO-

[IpaBOBBIX MEpP II0 OXpPaHEC 00BEKTOB MaTEpHaJIbHOI'0 KYJIBTYPHOTIO Hacaeousa B
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Pecny6iuike Ta/DKMKHCTAaH B KOHTEKCTE BBINOJIHEHHS 00A3aTENbCTB IOCYNapCTBa
neper FOHECKO.

Bo BropoMm maparpade IepBOil TIJaBbl HCCIIENOBATENIbCKOH pabOThl, Ha
IpUMEpPe MeXTyHapoJHO-IIPaBOBOrO coTpynHUYecTBa Pecrmybnuku TamKkukucTad U
IOHECKO npepacraBnseTcsi MOCTAHOBOYHO IPAaBHIIBHBIM IO3UTHBHOE CYLIHOCTHOE
TIPUMEHEHHE TEOPETHIECKHX KOHLENTYalbHBIX (MMIIEPATUBHBIX) HOPM jus cogens B
chepe oxpaHbl 0OBEKTOB MATEPHAIBHOIO KYJIBTYPHOTO HACelus W 00s3aTeNbCTB
erga omnes, KaK COCTABHOM YacTH O3TOM KOHLENLHH H OCYILIECTBIISIOIENHCS B
OCHOBHOM B paMKax ee MpOLEeIypHOH «chepbl 0XBaTay», MMEIOIIEH OTHOLICHHE KO
BCEM CyOBEKTaM  MEXIYHapoOJHOrO IIpaBa, IPpH  HapyHICeHHH  KOTOPBIX
(MMIIepaTHBHBIX HOPM jus cogens U ee COCTABHOM 4acTU 00s3aTeNbCTB erga omnes),
HEeM30€)KHO MPHBOJUT K MEXIYHAapOIHO-IIPABOBOM OTBETCTBEHHOCTH TOCYIapCTB-
HapyLIUTEIIEH.

Bo BTOpolf TiaBe IOUCCepTAllMOHHOIO HcciaenoBanus «MexayHaponaHo-
npasoBele cTannapTel FOHECKO u MexaHM3MbI MX MMIUIEMEHTAI[MM) JUCCEPTaHT -
IaéT aBTOPCKYIO oleHKY 3(heKTHBHOCTH KOHTponpHEIX MexaHu3MoB IOHECKO u
MeXaHI3MOB UMILJIEMEHTAI[MH ¥ rapMoHusanud npaBoBbix crangapToB IOHECKO mo
oxpaHe OOBEKTOB MaTepUallbHOrO0 KyJbTYpHOro Hacienus B PecryOuike
TamxukucTaH.

B nepsom maparpade TpeTbeit rmaBsl «[loHsATHE MeXTyHapOAHO-TIPABOBOH
OXpaHbl OOBEKTOB MAaTEPUATbHOTO KyJbTYPHOTO HAcieius B COBPEMEHHOM
MEXIYyHapOJHOM IIpaBe» B XOJe aHajiM3a CBOAA MeEXIyHapOAHO-IPABOBBIX
craggaproB FOHECKO B cdepe oxpaHbl 0OBEKTOB MaTepHalbHOIO KYJIBTYPHOTO
HAcJIe/[s] aBTOP IPUXOIUT K PEIICHUI0 0 HEOOXOIUMOCTH pasrpaHH4eHHsl POAOBLIX,
KaTETOPUANLHBIX M y3KOOTPACJIeBBIX MOHATHI 110 OXpaHe 00BEKTOB MaTepHaIbHOIO
KyIbTYPHOTO  HAcJelus. B 9acTHOCTH,  HCCIeJIOBaHHE  KIIACCH(pUKaIUH
COOTBETCTBYIOILIMX IOHSATUH (CpaBHEHHE IIOHATHH «KYyJIbTYPHBIC LEHHOCTH» H
«KyJIBTYpPHOE Hacje[ue») TMO3BOIMIO JUCCEPTAHTY MPEIUIOKUTE NPUHATE B paMKax
I'enepansroit kougpeperuu JOHECKO (wmu B pamkax KomuteTa 1o KyJIbTypHOMY

nacienmo FOHECKO) Ipasuiia obeit kiaccuUKauyi U KBaIH(QHKAHH TePMUHOB
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pa3IMYHBIX KAaTErOpHil IIpaBOBOH OXpaHbl, yKa3aHHBIX B OTPAC/IEBBIX KOHBEHILMAX
FOHECKO.

B 3aKTIOYUTENLHOM TPETheM Iaparpade TpeThed ITaBbl AUCCEPTAMOHHOTO
FcclieIoBanms oA HazBaHueM «HalnoHanpHO-paBoBOi MexaHHU3M HMILIEMEHTALIH
crangapros JOHECKO no oxpaHe 00be€KTOB MaTepHalbHOIO KyJIbTypPHOIO HACICIHA
B PecnyGiuke TaPKMKHCTAaH» OCBEIIEHO ILEJOCTHOE CYIIHOCTHOC COACPKAHHE
MeXIyHapOHO-TIPABOBOTO COTpYAHHYeCTBa Ta/PKMKHCTaHA C IOHECKO B cdepe
OXpaHbl OOBEKTOB ~MAaTEPHAJbHOTO  KYJIbTYpPHOTO  HACNeZs, IOCPENCTBOM
B3AMMOCBSI3aHHBIX KOMIIOHEHTOB MEXXAyHapOAHO-IIPaBOBOro, KOHBEHIHOHHOIO,
Me3KIyHapOJHO-OPraHH3allIOHHOTO ¥ MHCTUTYLHOHAIBHOTO ~ MEXaHH3MOB  H
BEIPABOTKa Ha PA3IMYHBIX YPOBHAX MEKIYHAPOIHBIX M BHYTPHIOCYHapCTBEHHBIX
IIPABOBBIX Mep II0 YPEryJIMPOBAHUIO CHEPBI OXPaHBI 00BEKTOB MaTepHUaIBHOIO
KyIbTypHOTrO Hacienus B PecryOivike TamKuKuCTaH.

HoBaTtopckuil XapakTep [UCCEPTALMOHHOW pabOTHI OMpPENeNieTcs, B TOM
yncie, INOCTUTHYTOM ITOCTaBI€HHOM LIENBI0 IUCCEePTAlMOHHOrO HMCCIICN0BAHMA,
KOTOpasi COCTOMT B TIPeJCTaBIeHHH 000OIIEHHOTO OIBITa MEXY HAPOAHO-TIPABOBOTO
perynupoBanust ydacTust Pecry6nukn Ta/ukuKICTaH B peain3allid MEXIyHapOLHO-
npaBobix cranmaproB  IOHECKO B chepe oxpaHbl 00BEKTOB MaTepHaJIBLHOTO
KylIbTypPHOTO Haclequs M pa3spaboTKe NOKTPHHAIBHBIX NpPEJIOKEeHUH TI0  €ro
COBEPILEHCTBOBAHUIO.

TemaTHKa AMCCEPTALMOHHON PabOTHI PACKPBITA MOIHOCTBIO, XapaKTepU3yeTCs
IOGPOTHOCTBIO, aKaJEeMHYHOCTBI0 U OOOCHOBAHHOCTBIO MNPE/CTABICHHBIX HAYIHBIX
BBIBOIOB. (11.23 «IT0oNOKEHHsS O NPHCYKICHUU YYEHBIX CTENEeHeH», YTBEPKACHHOTO
TToctanosnenuem IIpaButensctBa Poccuiickoii @emepauyt 0T 24 centsops 2013r.
No842, ¢ usmenenusmu [ToctaHosnenus [IpaBuTenbCcTBa Poccuiickoit @enepaliiy OT
21 ampens 2016r. Ne335 «O BHeceHWH M3MEHEHHH B TMonoxkeHre 0 NPUCYKIECHHUU
YUYEHBIX CTETICHEH»).

OCHOBHBIE  KOHIIENITyalbHble BBIBOABI M  NPAKTHKO-OPHEHTHPOBAHHLIC
IPeIOKEHUs IO JUCCepTAIMM MOrYT OBITh  HCMOJB30BAHBI  HECKONBKAMH

ampecataMH B paMKax MPakTUYeCKOrOo BHEIpEHH:A, B YacTHOCTH, COTPYAHHKAMU
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BHEIIHEIIOJIMTHYECKHX BEIOMCTB M BEIOMCTBAMH, KOTOPbIE HE 3aHUMAOTCA
HCKIIOYUTENLHO BHEIIHEH IIONUTUKONM, TeM HEe MeHee, MAEHCTBYIOT Ha
MEXyHAapoJHOH apeHe, a WMEHHO OpraHaMW yIpapleHHs 00pasoBaHHeM,
KylbTypOH, HAyKOW ¥ OOLIECTBEHHble OOBENMHEHHMs, MOCKOJNBKY, obecredeHue
peanmsaluy MexmayHapoaHo-npaBoBex crannapToB OHECKO B ux nesTenbHOCTH
HTPaeT CYIECTBEHHYIO POJIb.

B To e BpeMs, B XOJi¢ HAyJHOU OLEHKH IPE/ICTABIEHHON HA OQUIHAILHOE
onmnonuposanue auccepranun JLM. Taiibymio3ona ObUIM BBIIBICHBEI HEKOTOPBIE
3aMe4aHus JHACKYCCHOHHOIO XapakTepa MM BBI3BIBAIOIIMX HECOrjmacue C
3asIBIEHHOM aBTOPOM IMO3ULUSIMU, KOTOPBIE CBOIATCS K CIEAYIOIIUM ITyHKTaM:

1. B BBIBOAax Ie€pBOi TJIaBbl aBTOP MOAYEPKUBACT NEPUOMU3ALHUIO HA STAIlbl
pa3BUTHSL COTPYJHMYECTBA B ITPOLECCe OCYIIECTBIEHHUS TOJHON MEXXyHapOIHOU
npasocyObekTHOCTH Pecry6muku  Tajukukucran B - MEXIyHapOIHO-NPAaBOBOM
p3apmoneiicteu ¢ FOHECKO. Opmako B jucCepTalliOHHOM pabore mnpu
knaccuUKalyi TEPUOJOB Ha ONpPENENEHHBIE 3Tambl COTPYJHHYECTBA, Kak
IpeACTaBisieTcs], ciaeayeT 0003HauuTh Oosiee MPUHIMIMAIBHO 3HAYUMBIE MEPHO/BI
COTPY/JIHMYECTBA, COKPaTHB IEPHUOAM3ALMIO JO [JBYX-TPEX OTallOB pa3sBHTHS
COTPYQHHUYECTBA.

BMmecTe ¢ TeM, B HCCIIeOBATENLCKOM paboTe, LielecooOpasHee OCBETHThH
pasBepHYTOe pacKphiTHe HesTenbHOCTH HamuonanpHoi komuccuu PT mo npemam
IOHECKO yMeIllleHHOr0O MMEHHO, B OJMH K3 OSTHX O3TaloB, HE BBIACIAS €ro B
OTJIEJIHOE TI0JIOXKeHHE BBIHOCUMOIO Ha 3allUTy.

2. B monoxenun No5, BbIHECEHHOM Ha 3alUTy, aBTOPOM CJielaH BLIBOI O
HANMYAM HCKJIIOUEHHH M3 [CHCTBHS INIPUHIMIIA B3aUMHOCTH B C(epe OXpaHbI
00BEKTOB MaTEPHAIIBHOTO KYJIBTYPHOI'O HACIIEIHSL.

TeMm He MeHee, HEOOXOAUMO MOMYEPKHYTh, UTO NIPUMEHEHNE UCKIIOYCHUM 13
JeifcTBus TNPHHLOMNA B3aUMHOCTM B TEOPHH M TIPAKTHKE IyOIHYHOrO
MEXXIyHapOJHOTO MpaBa, B YACTHOCTH, B JPYTHX OTPaciiax MEXIyHapOAHOTO
MyGIMYHOTO TIpaBa, B TOM 4HCIe, M B chepe oxpaHbl OOBEKTOB MaTEPUATBHOTO

KyJIbTYpHOro  HacJleous, tl)aKTI’I‘-IBCKIfI HEe HCCJIEeOoBaHO, W B  IIPaKTHKE
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MEXIyHapOJHO-IIPABOBBIX OTHOIIEHUH TOCYAapCTB, HalM4YMe HWCKIIOYEHUH U3
NeWCTBUS MPUHLKNA B3aMMHOCTH He HaOmrozanoch. B 3Toi cBs3M, BBIHOCUMOE Ha
3aIIUTY IoJoKeHHe NoS CBHIETENbCTBYET O HE0OXOoAMMOCTH OoJiee OOIIMPHOTO H
JETAJIbHOrO MCCIIENOBAaHUs, NOAKPEIUIEHHOTO TEOPEeTHYECKOM M MpaKTHYECKOM
HEOOXOMMOCTBIO Pa3BUTHS JAHHOTO ITOJIOKEHHS.

3. JlocTaTO4YHO MUCKYCCHOHHBIM IMPEICTaBIIETCS MPeIJIOKEeHHEe B BBIHOCUMOM
Ha 3all[UTy MONoXEeHUH Neb6 0 MpH3bIBe MPAKTUUECKOTO MPUMEHEHHUS UMIIEPATUBHBIX
HOPM jus cogens W erga ommnes, B TOM 4ucjie, U B chepe OXpaHbl OOBEKTOB
BCeOOIEr0 MaTepHallbHOTO KyNbTYPHOTO HacieAus. Teopuss U IpaKTHUKa
MEXIYHApOIHOTO ITyOJIMYHOTO IIpaBa IMOJATBEPIHIIA HMIIEPATHUBHYIO HOPMY jus
cogens Kak KaTerOpHaIbHYI0 HOPMY, HMEIOIIe HOPMATUBHYIO CHIYy U HCXOJSIIEro
OT Hee 00s3aTeNbCTBa erga ommes OCYIECTBIISIONIErocsi B OCHOBHOM B paMKax ee
nporeaypHoit  «cdepsl  oxBara». [IpakThdyeckoe MPUMEHEHHE YIIOMSHYTBIX
(paMOYHBIX) KOHIENTYyaJbHBIX HOPM jus cogens WU erga ommnes HaOIIOAaeTcs, B
OOJBIIMHCTBE CllydyaeB, B APYTUX OTpaciiell MeXIyHapOAHOIo IyOIMYHOIo Ipasa.
Heo0xommmMo OTMETHTB, YTO TIPAaKTHKA YTBEpPXkAEHUsS OOIIeNpHU3HAHHBIX HOPM
MeXIyHapOJHOTO TMpaBa TpedyeT MHOTOJETHEr0o IPUMEHEHHs U IO3UTHBHOIO
pa3BuTus. B 5TOH cBsi3W, cornacoBaHWe HAlMOHAIBHBIX MO3ULMH TroCyAapCcTB-
yuactHukoB IOHECKO mno mnpakTtudeckoMy @pPUMEHEHHIO TOW MIM UHOM
YCTOSIBIIEHCS HOPMBI MEXKAYHApOMHOTO IpaBa IMPEICTaBISETCs BeChMa CIIOYKHBIM
IpoIeccoM, ¢ TOYKH 3pEHHs TEeHIeHIWH miodanu3auud ©  B3aUMHOTO
MEXIYHapOIHO-TIPABOBOTO COTpyIHUYecTBa rocynapctB-yyacTHukoB FOHECKO.

JIMCKyCCHOHHBIM MOMEHTOM SIBJISIETCSI TO, YTO IPUMEHEHHE YIOMSHYTHIX
(paMOYHBIX) KOHIIENTYaIBHBIX HOPM B cdepe OoXpaHbl O0OBEKTOB MaTepHAIBHOI'O
KyJbTYPHOTO HACJEIUsl PACKPBITBI TEOPETHYECKH HEIOCTaTOYHO OOOCHOBAHHO B
o0ecrieueHNH UX NPAKTHUECKON peaiu3aluy Ha CeroOHAIIHUNA JEHB.

[Ipy »5>TOM BBICKa3aHHBIE 3aMeyaHHsi He MPEMSTCTBYIOT IPU3HAHUIO
IMCCEPTALIMOHHOTO UCCIIeIOBaHU COOTBETCTBYIOIIHUM OCHOBHBIM
KBATU(HKAMOHHEIM ~ TpeOOBaHUSIM, TPEeNBIBISIEMBIM K  JUCCePTAI[HOHHBIM

HCCIICOOBaHKAM Ha COUCKaHHUE y‘IeHOfI CTCIICHH KaHIuaaTa PHINYECKUX HAaYK.



Beiox: Ilo cremeHn akageMHYHOCTH, MOCTOBEPHOCTH, OOOCHOBAHHOCTH M
HOBM3HBI, uccepTanus ['ai0ymnnosona Jlonsr Mopoxum COOTBETCTBYET TPEOOBAHUIM
«IlonoxxeHust © TIOpsiKe NPUCYXKIEHHS YYEHBIX CTEIeHey, YTBEPXKIEHHOTO
Iocranosnernnem Ilpasutensctsa Poccniickoit ®enepanuu ot 24 centsiops 2013r.
NeB42, mpenbABIAEMBIM K KaHIUOATCKAM IWUCCEPTALUSAM H ee aBTOpP 3aCIY>KHUBAET
NPUCY)KIEHUS YUYEHOU CTeNeHHM KaHIUAaTa FOPUIAMYECKHX HAYK IO CIIEIHalbHOCTH

12.00.10 - Mexnynaponsoe npaso; EBporeiickoe mpaso.
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