OT3bIB

Ha aBTopedepar nuccepranuu bapanmnuxopoii Exarepmupl CepreeBHbl 1no
Teme «I'paxkIaHCKO-IPaBoBOe peryJHpOBaHHE MEKIYHAPOAHLIX TOPIroB»,
npefcTaBJAeHHON HA COHCKAHHE YYEHOH CTeleHH KaHIHAATA IOPHINYECKHX
Hayk mo  coenmaabHoctm  12.00.03. -  I'paxkpanckoe  mpaBo;
NpeANpPHHEMATENbCKOE IPaBo; ceMeliHOe NpPaBO; MEKAYHApPOJHOE YacTHoe
npaBo

AXTyampHOCTh JHCCEPTAlMOHHOW paboThl 00ycioBI€HA BO3pacTarOILEH
IUHAMHUYHOCTBIO U PasHOOOpa3HeM MEXIYHAapOIHBIX KOMMEpPYECKHX OTHOILIECHHH
C y4yacTHeM poccuickux Komnanuid. HecMoTps Ha Hanuuue HaAy4YHBIX
HCCNIeIOBaHUHM OTHENbHBIX aCHeKTOB 3aKyIOYHHIX OTHOIIEHHMM ¢ y4acTHEM
TPaHCHAIIMOHANBHBIX KOPIIOpaluif, mIyONMYHBIX TOProB M IPEeIIOrOBOPHBIX
IIPaBOOTHOIICHUH CTOPOH, KOMIUIEKCHBIM aHanu3 mpoOieM MeXIyHapOOHBIX
TOProB 10 3TOT0 MOMEHTa OTCYTCTBOBal. ABTOp CTpeMMICs B cBoell pabore
BBISIBUTH OCHOBHBIE ITPOOJIEMBI MEXIYHApOJHBIX TOProB M pas3paboTaTh
OPENIOKEHUsT TI0 MX pa3pelleHrio, MCXOo[s M3 aHajuu3a JeHCTBYIOLIETO
IPa’KJaHCKO-IIPABOBOTO PErYIMPOBAHHS ITyOIMYHBIX M KOMMEPUYECKMX 3aKyIOK
pasNMYHBIX  CTpaH, a TakkKe IMOJOXEeHUH O 3aKylKaX TpPaHCHAIIMOHAJIBHBIX
kopropanuif. PabGoTa oTiMyaercs Kak JOKTPHUHANBHOW TIyOMHOM, Tak H
NPaKTUYeCKON HaIpaBIeHHOCTHIO.

JUId NDOCTHDKEHHMS LEeNU MCCIeOBaHMs aBTOPOM ITOCTaBJEHBl M YCIIELIHO
pelleHsl cllefyromue 3aqayn: cQopMyITUPOBaHO ONpe/IeNIeHue «KMEeXTyHapOIHBIX
TOProB» U OOOCHOBaHa 11eNeco00pa3HOCTh MX PEryIHUpOBaHHS B TPAXIAHCKOM
npase PO m MeXIyHapoIHOM 4YacTHOM IIpaBe; IpeIoKeHa KIacCU(pUKALUI
TOProB I UX 2(PQEeKTUBHOTO IPaBOBOrO PEryIHPOBAHUS; IIPOAHATH3IUPOBAHBI
TEOPETUYECKHE OCHOBBI IIPABOBOTO pPEryJMPOBaHUS MEXKIYHAPOIHBIX TOPrOB;
OIIpeJIENeHbl TEeKyIye NpoOensl B peryldpoBaHUU MEXAYHApOAHLIX TOPIOB B
MEXIYHapOAHOM YacTHOM IIpaBe; BBIPaOOTaHBI MPaKTHUYECKUE PEKOMEHIAINU 10
COBEPIIIEHCTBOBAHUIO HOPMATHUBHOI'O PEryIHPOBAHUSI MEXIYHAPOAHEIX TOPrOB Ha

OCHOBaHMHM mpeneneHTHoro npasa Aarnuy, CIIA u Kananes!.
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Ins  WccnefoBaHMs MEXIYHAPOIAHBIX TOProB aBTOPOM  pa3paboTaH
OCHOBHOM TIOHSATHHHBIM arrmapar, BKIIOYAOUUM B ceOs onpeleNeHus TEPMUHOB
«TeHJIEPHBIH 3aIpocy, «TEHACPHBINA T0roBOp», «TpaHCHALMOHAIBHAS KOPIOpalus
(THK)», «kOHKYpC», «ayKIHMOH» W Jp. ABTOp 0c000 OTMEYaeT YCTOABIIMHICH
XapakTep  TEPMUHA  «MEXAyHApOJHBIE  TOPrU»,  HCIONbB3YEMOro B
IEccepTalmoHHOM mccienoBanmu (c. 11 aBropedepara). Ilpencrasiser uHTEpEC
IPUBENICHHOE B paboTe aBTOPCKOE OIpelesieHre 3aKyIOYHOIO IIPaBOOTHOIIECHMS
KaK IPakIaHCKO-IIPABOBOTO OTHOCUTEIBHOIO 0053aTeIhCTBEHHOIO OTHOILUEHWMS,
CKJIAJIBIBAIOIIETOCS MEXIY HMMYIIECTBEHHO M OPraHU3alMOHHO 000COOIEHHBIMU
OpraHu3aTOPOM TOPIOB, YYAaCTHHKAMHM TOPTOB M IPU HEOOXOAUMOCTH TPETBUMHU
B3aWMOCBS3aHHBIMY JIUI[AMH TI0 IIOBOXLY IpaBa Ha 3aK/IIOYEHHE [OroBopa Ha
3aKyIMKy MEX/Y OpPraHu3aTOpOM KM OJHUM H3 YYACTHHUKOB TOProB U (WIJIM) TPETBAM
B3aMMOCBSI3aHHBIM JIMIIOM Ha YCIIOBUSAX, COTJIACOBAHHBIX CTOPOHAMHU Ha Toprax (c.
6-7 aBtopedepara). KpomMe TOro, aBTOPOM TIPEJIOKEHO COOCTBEHHOE
onpeleNieHHe  MEeXAYHApOJHBIX  TOProB  Kak  (OPMBI  3aKyIOYHOIO
IIPaBOOTHOIIEHMS, 0COOCHHOCTH KOTOPOTO 3aKJIF0YaeTCsl B TOM, YTO KOMMEPUECKHE
NPEIIPUATHS OpraHmsaropa U (Wid) yJaCTHHKOB TOPIOB HAaXOAATCS B Pa3HBIX
rocylapcTBax, a CIeAOBaTelbHO, OHO IPSAMO HE COOTHOCHICS C HOPMAaMH
3aKOHOJIaTeNBCTBA OJHOM ropucaukumu (c. 7 aBropedepara).

WHTepecHbIM TpPeACTaBIACTCS BEIBOA aBTOpa O TOM, YTO 3aKyIO4YHOE
(ToproBoe, MpoleNypHOE) W JOTOBOPHOE OTHOIIEHHS TECHO B3aMMOCBS3aHBI,
OJIHAKO IIepBOE HOCUT BCIIOMOTATENbHBIN XapaKTep U CIYXKUT HPeJIOCBUIKON AJIs
BO3HHMKHOBEHHMsI BTOporo. ABTOp TIpeajaraeT paccMaTpHUBaTh 3aKyIO4YHOE
OTHOILIIEHHE B Y3KOM CMBICIE KakK TIPOIEAYypY, OIMNOCPEIYIOUIYIO 3aKIOueHUe
noroopa (c. 7 aBropedepara). ABTOp Takke OOOCHOBAaHHO OTMEYAET, UTO
9KOHOMHYECKas 3((EeKTUBHOCTE TOProB H3MeEpsETCS  Pe3yIbTaTUBHOCTBHIO
UCIIOJTHEHHUs] OCHOBHOI'O J[IOTOBOpa, W IPUXOAWT K ONpPaBIaHHOMY BBIBOLY O
HEOOXOIUMOCTH BHEIPEHHUS B POCCHUCKHU IIPaBOIMOPSANOK OKTPHUHBEI CTPOTOTO
COOJIIO[IeHMs YCTIOBUI TOPrOB IpPY 3aKIIOYECHHH H HUCIOJHEHHH IoroBopa (c. 8

aBTOpedepara).
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Oco0oe BHUMaHWE aBTOp YAENsAeT IPHUHLIMIAM MEXIyHapOJHBIX TOPIOB,
nomyepkuBas (QyHIAMEHTAIBHBIM  XapakTep [PUHLMIIOB KOHKYPEHTHOCTH,
CIIpaBeIMBOCTH, Pa3yMHOCTH, I0OPOCOBECTHOCTH, KOPIIOPaTUBHOHN
PErIaMeHTHPOBAHHOCTH, MPO3PavHOCTH ¥ <«JIydlled LeHHOCTW». JlaHHbIe
MPUHIKAIIET TaK)Ke TIOJIOKEHBI aBTOPOM B OCHOBY KJIacCH(HUKALMH TOProB IO
dbopMe — B 3aBHCHMOCTH OT KJIOYEBOIO IPHUHIUIA, IPEBaIUPYIOIIETO B
ompenenennot ¢gopme Topros (c. 12 aBropedepara). Tak, aBTOp CIpPaBEIJIUBO
OTMEYaeT, YTO TPHUHLHUII IPO3PAYHOCTH SBJISETCS KIIOYEBBIM JJIA OTKPBITOrO
TeHZepa U «KPayICOPCHHTa»; IMPUHIMII KOHKYPEHTHOCTH IPEBAIUPYET y TaKUX
¢opM TOpProB, Kak KOHKYPCHBIH [Hanor, KOHKYPEHTHBIH JUajor, ayKIIHOH,
IPUHITAITE] <JTy4lleil HeHHOCTH» M Pa3syMHOCTH IpeoblafaroT, B TOM YHCIIE, B
3aKpBITOM  TEHIEpe, COrjlacyeMOM TEHIepe, MEXIyHapoAHbIX  TOprax,
PETHOHANBHEIX TeHAepax H Jp. ABTOp TakXe MPUXONUT K BBIBOAY, YTO
byHIOaMeHTanbHBlE  NPUHIMIBL  CHPaBeUIMBOCTH,  JOOPOCOBECTHOCTH  H
«KOMILJIAEHC», B OCHOBHOM, HE BO3HMKAIOT I10 YMOJIYAHHUIO U PEANU3YIOTCA B CHIY
HEOOXOOMMOCTH CIIEOBaTh 3aKoHOZaTelnbHOMY UM (WiIHM) KOpPIOPaTUBHOMY
peryJIupoBaHHIo.

Arrop IpPaMOTHO CHCTeMAaTHU3UPYET 37I0YIIOTPEOIeHUS,
CBUJCTENLCTBYIONIME O  HACTOSATEJBHON  HEOOXOOMMOCTU  peryjIupOBaHUA
MEXIYHAPOIHBIX TOPTOB B MEXKIYHAPOTHOM YacTHOM IIpaBe: 1) 310ynoTpebneHus
C TIIOPOKOM BOJM IpH TPOBEISHWH TOPrOB: HapyIllIEHWe YCIOBHH O
KOH(QUIEHIIMAIBEHOCTH, IIPOMBIIUICHHBIH IIMHOHAX, HECAHKIIHOHHPOBAHHOE
pacnpocTpaHeHHe HWHGOPMaUUd TIPH yBEJIWYEHUH (AKTUUECKUX YIaCTHHUKOB
TOproB, HepaBHOE HH(QOPMHUPOBaHWE YYACTHHKOB  TEHAEpa, COKpBHITHE
HeoOxonumod wH(QoOpmanuu, BBeAeHHWE B 3a0NyXJeHHe, CKPBITHIA Iporecc
BEIOOpa nobeauTeNns B TeHAepe, H3MeHeHHe KBATH(DHUKAITHOHHBIX TpeOOBaHUN IS
YYaCTHUKOB TEHJepa IIocje Hadaja TeHJepa, UCIOIb30BaHNe HeJ0OPOCOBECTHBIX
IIOCPETHUKOB, KOH(IUKT HHTEPECOB OPraHU3aTopa U yUYacTHHKA TOProB U Jp.; 2)
370yNOTPeONeHrsT IpU  3aKIIOYeHHH OCHOBHOIO JIOTOBOpA:  IIpeKpalleHue

IIeperoBopoB 0e3 yBa)XKUTENBLHOW NPUYUHBI, U3MEHEHUE CYIIeCTBEHHBIX YCIOBUIl
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TOATBEPXKIECHHOTO Ha TOprax JOroBOpa, HaBA3bIBaHME KabalbHBIX YCIOBUM
JIOroBopa, HeJo0pOCOBECTHAs CChIIKA Ha OHIMOKH B TEHAEPHOW MTOKYMEHTalUH,
3aTATMBAaHUE CPOKAa 3aKJIFOUYEHUs OCHOBHOI'O JOroBOpa, OTKA3 OT 3aKIII0YeHUS
JoroBopa; 3) 3noynoTpebieHWs IpU HCIOIHEHMM OCHOBHOIO JOroBOpa:
«apoOiieHne» 3aKylmoK B paMOYHOM JOroBOpe; HecoONIofeHHe YCIIOBUH,
yKa3aHHBIX B TEHZIeEpe, IPU BBIIOJHEHHH OCHOBHOI'O JOTOBOPA; HENPaBOMEPHOE
TpeboBaHyMe WCIIOJHEHHs I[I0cle TeHAepa O0s3aTeNbCTB, BHITEKAIOMMX U3
OCHOBHOTO JIOTOBOpa, KOTOPBIA ele He 3akimodeH cropoHamu (c. 14-15
aBTOpedepara).

HecoMHEHHBIM TOCTOMHCTBOM pabOTHI sSIBISETCS 0OOCHOBAHHUE LENIOCTHOM
TEOpPUU TPAKJAHCKO-IIPABOBOIO  PEryJUpOBaHUA MEXIYHApPOJHBIX TOPTOB.
PazpaboraHHas aBTOpPOM TeOpHUsl MPEICTAaBISIET BBICOKYIO IEHHOCTh, IIPEXKIE
BCEero, Al HAyKH MeEXIYHapOJHOTO YacTHOIO IIpaBa, OJHAKO II0 CBOEW CYTH
oXBaThIBaeT Oojiee HIMPOKHE AacleKThl TEOPHU IIpaBa, YTO CBUIETENBCTBYET O
BBICOKOM HaydHOM YpoBHe paboThl. I[lpemnoxenus o yCOBEPIIEHCTBOBAaHHIO
HOPMaTHBHO-IIPAaBOBOIO perynupoBaHus MEXyHapOHbIX TOpIOB,
paspaboTaHHbIE aBTOPOM, MMEIOT IOPUAMYECKYI0 3HAYMMOCTL HE TOJIBKO IS
Poccmiickolt ®Denepani, HO H MEXIYHAPOAHOI'O COOOIIECTBA, IIOCKOJIBKY
BKIIOYAIOT B ce0s pemeHus B Buie tunosoro 3akoHa IOHCHUTPAJL o
KOMMEPYECKUX 3aKyIIKax.

Hapsny ¢ HeCOMHEHHBIMH JOCTOMHCTBAMM pabOTBl MOKHO OTMETHUTH
HECOBEpPIIIEHCTBO OMPENEICHMS aBTOPOM HOHATHSA «3aKy[IOYHOE IPaBOOTHONIEHHE
(3aKkymka)», KOTOpOe paccMaTpHBaeTcsi Kak «OTHOLIEHHWE... II0 IOBOZLY
3aKJII0YEHUs] JOrOBOpa Ha 3aKylKy» H TEM CaMbIM HE PacKpbhIBaeT COLEPKaHMUS
caMOM «3aKkynkw». B paHHOM ciydae mpeacraBisieTcs JIOTHYHBIM BBIBEIEHME
OTIENBHOIO OIpPEACIICHUs IIOHATHS «3aKyOKW» JUISI €ro HCIOJb30BaHUA IIpU
00BACHEHUH MOHATHS «3aKyIIOYHOE IIPABOOTHOIICHHEY.

Bmecte ¢ TeM, TeopeTHyecKkHe IIOJIOKEHHMS JAaHHOIO HCCIIENOBaHUSA
0051a1a10T HECOMHEHHOH Hay4HOU IIEHHOCTRIO IS anbHeitmero 6onee rirybokoro

U3YYEHUs] TIPaXKAaHCKO-IPaBOBOTO pErylupOBaHUsT MEXIyHapOOHBIX TOPIOB.
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ABTopedepaT IEMOHCTpUpYET aHalIWUTHYecKhil Xapakrep nuccepramuu E.C.
bapaHHHKOBO#, KOTOpasi rpaMOTHO (GOPMYIHPYET U pa3pellaeT HaydHbIe 3a1ayu,
KOMIUIEKCHO TIOJXOAUT K PAcCMOTPEHHIO CIIOPHBIX aclleKTOB KaK paHee
W3yYeHHBIX, TaK U BHOBb BO3HHUKIIHX BOIIPOCOB TI'paXkJIaHCKO-IIPaBOBOTO
pEryJIHpOBaHUs MEXAyHapoAHBIX TOproB. Abropedepar mucceprauuu E.C.
bapaHHIKOBOW, MpeACTaBICHHON HAa COMCKAHHUE YYEHOH CTENEeHM KaHauaaTa
IOpUIUYEeCKUX Hayk 1o crnenuanbHoctd 12.00.03. — I'pakmaHckoe IIpaBo;
MpeANnpUHUMATENIbCKOE NPaBo; CEMENHOE MPaBo; MEXAYHApOJHOE YaCTHOE MpaBo,
CBUJIETEJBCTBYET O IIOJHOM COOTBETCTBUH JAUCCEpTallMd  TPEOOBaHUSM,
u3okeHHBIM B 1. 9-10 IlonoxkeHHs © TPUCYXACHUH YYEHBIX CTENEHEH,
ytBepxkaeHHoro Ilocranosienvem IlpaBurensctBa PO Ne 842 ot 24 ceHTa0ps
2013 r. (c m3M.) «O mopsiaKe MPUCYKACHHUS YUSHBIX CTEIIEHEN», U O BO3MOXXHOCTH

IPUCYXJIEHHUS €€ aBTOPY UCKOMOU yUeHOH CTeNeHH!.

Hatanus IOpreBHa Epnbliesa,

3aBeayromas kadeapoi MexIyHapOIHOTO
MyOGJIMYHOrO U YacTHOIO Mpasa GakyibTeTa
npaBa HaimoHansHOTO HcCeqoBaTeIbCKOTO
yHUBepcuTeTa «BpIciias 1IKo1a 3KOHOMHUKWY
JOKTOp IOPUANYECKUX HAYK, Tpodeccop
(101000 r. Mockga, yi1. Mscuaunkas, 1. 20;

Telt. 8(495)7713232; e-mail: nerpyleva@hse.ru)
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